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BeforeSTEELE, Chief JusticelHOLL AND andJACOBS, Justices.
ORDER

This 30th day of April, 2010, it appears to the Gadhbat:

1) The plaintiff-appellant, George Parker (“ParRedppeals from
a Superior Court decision denying his Motion forNaw Trial and/or
Additur. Parker claims that the $3,250 jury awars grossly inadequate
compensation for his shoulder injury resulting fraroar accident.

2) In October 2002, Parker was a front seat pagsena vehicle
driven by his mother, Nancy Parker (“Nancy”), whiaey collided with
another vehicle. Parker complained of pain ondéw of the accident, but
he did not seek treatment until a few months lat&t.that time, Dr. Peter

Bandera (“Dr. Bandera”) prescribed physical therapg medication. When



the pain in Parker’s left shoulder persisted, hesatied with Dr. Lewis
Sharps (“Dr. Sharps”) who performed arthroscopigery. That outpatient
procedure was considered a success and resolved ofo®arker’s
symptoms.

3) Parker was cleared to return to work as earl\Saptember
2004, but did not do so until December 2005, amoh thnly on a part-time
basis. He finally resumed his regular schedul&arch 2006. Later that
year, Parker re-injured his left shoulder at wankl aeturned to Dr. Bandera
and Dr. Sharps for treatment. But, Parker disregarded their
recommendations to attend physical therapy.

4)  Corey Brown, the other driver in the initial &Ent, was a
defendant in the action until his dismissal by @agion. Because Nancy
admitted liability, the only issue for the jury wise amount of damagés.
The jury awarded $3,250, which net of unpaid mddus resulted in a
$2,650 compensatory awatdParker filed a Motion for a New Trial and/or

Additur, which the Superior Court denied. This agplgfollowed.

! At the follow-up exam in March 2004, Dr. Sharpgeubthat Parker was “doing very
well” and had regained the full range of motionhis shoulder. Dr. Archer, Nancy's
medical expert, testified that any residual painlddoe treated with over-the-counter
medications.

2 Dr. Bandera did not relate the new injury to tB@2 accident.

% The case went to trial after Parker rejected Nansgttlement offer of $30,000.

* Insurance covered Parker’s lost wages and ab600 in medical bills.
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5) A trial court’s denial of a Motion for a New i&r and/or
Additur is reviewed for abuse of discretibnGenerally, a jury award is
given “enormous deference,” and will be set aswi@dy in the unusual case
where it is ‘clear that the award is so grossly ayproportion to the injuries
suffered as to shock the Court’s conscience ansesehjustice.”® But as
long as the jury’s award is within the reasonalarge supported by the
evidence, it should not be disturbed.

6) Parker compares his $2,650 jury award to thardsvin other
cases where Delaware courts, under the doctrielditur, increased a jury
award from zero to $2,500.Parker focuses on the trial court’s language in
Hall v. Dorsey® stating that the $2,500 in additur was the absakinimum
justified by the evidence. By comparison, he asglbecause his treatment

took longer, involved surgery, left him disabledrfr work for two years,

> Wilhelmv. Ryan, 903 A.2d 745, 753 (Del. 2006).

® Young v. Frase, 702 A.2d 1234, 1236-37 (Del. 1997) (quotidijls v. Telenczak, 345
A.2d 424, 426 (Del. 1975)).

’1d. at 1237.

8 See Reid v. Hindt, 976 A.2d 125, 131 (Del. 2009) (affirming addiaward of $2,500 for
neck pain from a car crashpetrova v. Stephenson, 2002 WL 31818518, at *2 (Del.
Super. Nov. 26, 2002) (awarding additur of $2,500nfeck and ankle pain resulting from
car accident, not requiring surgerijall v. Dorsey, 1998 WL 960774, at *7 (Del. Super.
Nov. 5, 1998) (awarding $2,500 additur).

°Hall v. Dorsey, 1998 WL 960774 (Del. Super. Nov. 5, 1998).
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and because monetary values increase over time,juys award is
inadequaté’

7) Parker’'s reliance on these cases is misplacszhuse they do
not stand for the proposition that the “absolut@imum” for any injury is
$2,500. Rather, the additur rule is that the avimidcreased to the absolute
minimum amount required by the record of that casBecause the injuries
In those cases are factually distinct from Parkeijsries, Parker's award
amount is not contrary to any prior Delaware precetf

8) Moreover, a review of the record does not shioat Parker’s
award is so outside the range of reasonableness alBock the court’s
conscience. Parker reported a soft tissue injtiryHis surgery was an
outpatient procedure involving a quarter-inch ifeis* He intentionally

did not look for any type of work after the accitleemd he did not return to

10 See Reid v. Hindt, 976 A.2d at 131) (awarding $2,500 for neck pastihg only a few
weeks); Petrova v. Sephenson, 2002 WL 31818518, at *2 (awarding $2,500 for neck
pain not requiring surgenfall v. Dorsey, 1998 WL 960774, at *7 (awarding $2,500 for
neck pain from a car crash).

X Murphy v. Thomas, 2002 WL 1316242, at *1 (Del. June 13, 2002).

2 Hall, Reid, and Petrova involve whip lash to the neck whereas Parker sedfea
shoulder injury.

13 Cf. Anderson v. Slicki, 2007 WL 1345449, at *1 (Del. May 8, 2007) (affing a $100
jury award where the doctor’s diagnosis was basethe plaintiff's subjective reporting
of his symptoms and the only objective evidencengiry was a single instance of a
muscle spasm).

14 Cf. Carney v. Preston, 683 A.2d 47, 57 (Del. Super. 1996) (awarding adtdof
$49,000 to a young girl requiring plastic surgerydlving 100 to 150 stitches).
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work as soon as he was cleared. Finally, it do¢sappear from the record
that any permanent damage occurred.

9)  The record supports the Superior Court’'s caicluthat there
was no basis to either grant a new trial or alterjury’s award of damages
by additur.

NOW, THEREFORE, IT IS HEREBY ORDERED that the judgm

of the Superior Court is affirmed.
BY THE COURT:

/s/ Randy J. Holland
Justice

5 1d. (awarding plaintiff who suffered permanent toalamage, permanent nerve
damage, and scaring on the fac@)ngras v. Norton, 1999 WL 743951, at *1 (Del.

Super. July 16, 1999) (awarding additur of $21,88®&re plaintiff suffered permanent
impairment of both the cervical and lumbar regions)
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